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FrankS. Simone Suite 1000
Government Affairs Director 1120 ~ Street, NW

Washington DC 20036
202-457-2321
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fsimonet~att.com

November20, 2003

VIA ELECTRONICFILING

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
445 Twelfth Street,S. W. — RoomTWB-204
Washington,D. C. 20554

Re: BellSouthSection272 ComplianceBiennialAudit Report,CC Docket
No. 96-150;EB DocketNo, 03-197

DearMs. Dortch:

Attachedpleasefind AT&T’s responseto BellSouth’s requestfor confidential
treatmentoftheredactedportionsof its recentlyfiled Section272 audit report.

Pleaseplaceacopy in therecordof theabove-referencedproceedings.

Sincerely,

ATTACHMENT

cc: D. Solomon
M. Del Duca
W. Davenport
W. Maher
J. Carlisle
M. Carey
B. Olson
W. Dever
C. Shewman



~AT&T

Aryeh S. Friedman Room 3A231
Senior Attorney P.O. Box 752

900 Route 202/206 North
Bedminster, NJ 07921-752
Phone: 908-532-1831
Fax: 908 532-1281
EMail: friedmanc~att.com

November20, 2003

VIA ELECTRONICFILiNG

DavidH. Solomon
Chief, EnforcementBureau
FederalCommunicationsCommission
~ l2~~lStreet,S.W.
Washington,DC, 20554

Re: BellSouthSection272 ComplianceBiennial Audit Reportin CC Docket
No. 96-150:EBDocketNo.03-197

DearMr. Solomon:

OnbehalfofAT&T Corp.,I amrequestingthattheunredactedversionofthe

BellSouthTelecommunications,Inc., (“BellSouth”) Section272BiennialAudit Report,

preparedby Ernst& YoungLLP (the“Auditor”) andfiled onNovember10, 2003

(“BellSouthSection272(d)Audit Report”)beplacedin thepublic file.

BellSouth,like its sisterRBOCsVerizonand SBC,hasredactedcritical

informationthattheCommissionhasalreadytwice heldmustbe disclosed,delayingthe

requiredpublic disclosureandpotentiallyaffectingtheremediesavailableto the

Commissionshouldany violationsbe found.1 As theBureauheld in responseto

Verizon’smostrecentsubmissionof aredactedSection272 audit report,the Commission

hasclearlyandrepeatedlyheldthat “the plain languageof section272(d)(2)mandates

See,In theMatter ofVerizonTelephoneCompanies,Inc. ApparentLiabilityfor
Forfeiture,FileNo. EB-03-IH-0245(rel. Sept. 8, 2003). There,theCommission
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publicdisclosureoftheresultscontainedin theaudit report,” that“public disclosureof

theauditresultswill promotemeaningftilcommenton the audit resultspursuantto

section272(d)(2)andtherebyhelptheCommissiondeterminecompliancewith section

272 andthe Commission’srules.”2 Theredacteddatain all theprior Orderswas

preciselythesameasthat whichBellSouthseeksto redacthere: performance

measurementrelateddatacollectedsix monthsprior to the issuanceofthe audit report3

“at a summary,not detailedlevel”4 (See,AppendixA at48-49,51 andAttachmentA,

passim— all 155 pages).As the CommissionandBureaupreviouslyfound,datain this

formathavenoutility to competitors,buthavegreatsignificancein evaluatingaBOC’s

compliancewith Section272.~

TheCommissionhasrejectedprior argumentsby theBOCs“that the information

containedin thesection272(d)biennialaudit reportis protectedfrom disclosureby

[section220 of] theAct,” because“[t]he biennialauditof aBOC’s compliancewith the

section272 separateaffiliate requirementsis conductedunderthespecificauthorityof

section272(d)(2),not thegeneralauthorityof. section220.~~6In any event,the

held, asto the Internetpostingviolations,that“becausewearebarredby theone
yearstatuteof limitations” all it could do was“admonishthecompany.”Id., ¶ 13.

2 In theMatterofSection272(d)BiennialAudit ofVerizonCommunications,Inc.,

MemorandumOpinionandOrder,EB File No. EB-03-IH-0341(rel. Aug. 8, 2003)
(“SecondVerizonDisclosureOrder”) ¶ 7, citing to In theMatter ofAccounting
SafeguardsUnder theTelecommunicationsActof1996: Section272(d)Biennial
AuditProcedures,MemorandumOpinionandOrder,CC DocketNo. 96-150,17
FCCRcd. 1374 ¶11 5, 8 (“First VerizonDisclosureOrder”) recon.denied,Orderon
Reconsideration,17 FCCRcd. 6955 (2002)(“VerizonReconsiderationOrder”) and
In theMatter ofAccountingSafeguardsUnder theTelecommunicationsActof1996:
Section272(d)BiennialAuditProcedures,MemorandumOpinionand Order,CC
DocketNo. 96-150, 17 FCCRcd. 17012(2002) (“SBCDisclosureOrder”) ¶11 8, 33.

~ TheBellSouthredacteddatais from June2002throughMay2003.
~ First VerizonDisclosureOrder¶1116-19;SBCDisclosureOrder¶ 8.
~ First VerizonDisclosureOrder¶ 8.6 1d119
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Commissionfurtherheldthat disclosurewasconsistentwith Section220(f).7 The

Commissionfurtherheldthat disclosurewasconsistentwith theTradeSecretsAct8 and

Exemption4 oftheFreedomofInformationAct (FOIA)9 on which section0.459is

based.10

Finally, theCommissionhasrepeatedlyheld, ashastheBureau,that “a protective

orderwould runcounterto thestatutoryrequirementto maketheaudit resultscontained

in thefinal section272 auditavailablefor public inspectionandto allow anypartyto

commenton theauditreport~ Thatis, “[bjy its very nature,aprotectiveorderrestricts

accessto informationto certainpersonnelandrestrictstheability ofthosepersonnelto

usethe informationreviewedonly for limited purposes.No restrictionsor limitationson

inspectingorcommentingon thereportarecontainedin section272(d)(2).”12

Thereis no justificationfor a different resultherethanin theearlierVerizonand

SBC Section272 Audit proceedings.Forthe foregoingreasons,AT&T

respectfullyrequeststhatAuditor becompelledto file an unredactedversionofthe

BellSouth § 272(d)Audit Report.

Id. atn.28. TheCommissionexpresslystatedthatits holdingwasalso consistent
with theExaminationofCurrentPolicy ConcerningtheTreatmentofConfidential
InformationSubmittedto the Commission,Reportand Order, 13 FCCRcd 24816
(1998)(ConfidentialTreatmentOrder), order on reconsideration,14 FCCRcd
20128(1999). See,First VerizonDisclosureOrder ¶11 8 at n, 22 (aggregateddata
generallynot protected),11 atn. 33 (same)and 12 at n. 38.

8 18 U.S.C. § 1905;First VerizonDisclosureOrderat n. 44.
5 U.S.C. § 0.552(b)(4).
10 First J/erizonDisclosureOrder¶ 14; SBCDisclosureOrder¶1110-11and 13-14. As

to theTradeSecretsAct, theCommissioncitedto Qwestv. FCC, 229 F.3d 1172
(D.C. Cir. 2000)(“The Qwest Communicationscourtfoundthatthe
[Communications]Act andthe Commission’sregulationssatisfiedthe“authorized
by law” requirement.”).First VerizonDisclosureOrder¶ 14.

~ SecondVerizonDisclosureOrder¶ 9, citing to VerizonReconsiderationOrder ¶ 3
andSBCDisclosureOrder¶35.

12 VerizonReconsiderationOrder ¶ 3.
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Respectfullysubmitted,

Aryeh S. Friedman

cc: M. Del Duca
W. Davenport
W. Maher
M. Carey
J. Carlisle
B. Olson
W. Dever
C. Shewman
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